tone of voice. Mr. Huffman did not know who was on the phone
with Mr. Jackson (Tr. 249).

On cross-examination, Mr. Huffman stated that the cur-
tains were rolled up "in order to work in the places," and
that he is the only person working in the face area.  How-
ever, roof bolting is also being donev and the curtains are
moved up for the men to use at the face (Tr. 252).
Mr. Huffman believed the ventilation to be adequate and that
there was enough air, and he had no complaint with the
ventilation "(Tr. 253).

Robert Massey, purchasing agent, stated that he works in
the mine office and never goes underground.  He confirmed
that his duties include the maintenance of records such as
purchase orders, citations, accident reports, roof falls,
inspection reports, fire boss reports.  Kit Jackson takes
care of the dust sample reports.  Mr. Massey stated that at
no time has any miner or Mr. Cox asked to review any of these
reports (Tr. 256).

Mr. Massey confirmed that Mr. Jackson is the "boss," and
that he made it clear to him that he was expected to work on
Saturday if it is required. Mr. Massey confirmed that he was
in the mine office on Saturday, May 11, 1985, when Mr..Poole
and Mr. Cox failed to report for work, and that Mr. Jackson
asked him to call them at their home.  Mr. Massey placed the
call to Mr. Cox and handed the phone to Mr. Jackson.  He
heard Mr. Jackson tell Mr. Cox "to tell Mike not to come out
to work Monday, just to come out to pick up his time."
Mr. Massey stated that Mr. Cox and Mr. Jackson "crosswords
for a while," and he heard Mr. Jackson tell Mr. Cox "if you
want an order for your time, too, you can come in Monday and
pick it up." Mr. Jackson then hung up the phone (Tr. 259).
Mr. Jackson then went underground, and Mr. Massey stayed in
the office.

Mr. Massey .stated that at approximately the noon hour on
that same Saturday, he received a telephone call from
Mr. Pleasants, and that he wanted to talk to Mr. Jackson,
Mr. Massey took the message, and gave it to Mr. Jackson when
he came out of the mine. Mr. Massey stepped out of the
office and did not hear the conversation (Tr. 261).

Mr. Massey identified exhibit C-2(e) and (f) as MSHA
accident report forms, and he confirmed that he filled them
out and submitted them, and that the information on the forms
would normally come from Mr. Jackson.  He identified the
reported incidents as roof falls, and confirmed that an MSHA
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